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1 )^ Responsive to communication(s) filed on 09 December 2008 . 
2a )□ This action is FINAL. 2b)^ This action is non-final. 

3) n Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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4) ^ Claim(s) 1-65 is/are pending in the application. 
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DETAILED ACTION 



1. 



This office action is in response to petition filed on 12/9/2008 . 



2. 



Claims 1-65 are presented for examination. 



Claim Rejections - 35 USC $112 



3. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification sliall conclude witli one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

4. Claim 1 is indefinite because the claim calls for a method but system 
components are being claimed. If Applicant wants to claim a method then the body of 

the claims should read -receiving via a processor using an identification device -. 

Correction is required. 



(e) the invention was described in a patent granted on an application for patent by another filed in the 
United States before the invention thereof by the applicant for patent, or on an international application 
by another who has fulfilled the requirements of paragraphs (1 ), (2), and (4) of section 371 (c) of this 
title before the invention thereof by the applicant for patent. 



The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act 
of 1999 (AlPA) and the Intellectual Property and High Technology Technical 
Amendments Act of 2002 do not apply when the reference is a U.S. patent resulting 
directly or indirectly from an international application filed before November 29, 2000. 
Therefore, the prior art date of the reference is determined under 35 U.S.C. 102(e) prior 
to the amendment by the AlPA (pre-AlPA 35 U.S.C. 102(e)). 



Claim Rejections - 35 USC $ 102 
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5. Claims 1 -5, 7-1 2, 13-21, 23-32, 33-37, 39-46, 59-65 are rejected under 35 
U.S.C. 102(e) as being anticipated by Kepcs (7,552,069 [Hereinafter Kepecs) 

With respect to claims 1 , 19-21 , 23-25, 27-29, 62, 64 Kepecs teaches a computer 
implemented method (Abstract). A processor receiving, via an identification device, 
identification information from a consumer (i.e. loyalty cards ids)(col. 7, lines 7-22); a 
processor storing in computer memory record of promotions received by said consumer 
and a processor identifying from said records of promotions received by said consumer, 
based upon said identification information, one or more parameters related to said 
promotions received by said consumer (i.e. previous discount information for each 
customer is retrieved 314); a processor determining a time at which promotions is to be 
provided based upon said identified one or more parameters related to promotions 
received by said consumer (i.e. determining the time period to offer the second offer to 
the consumer based on previous offers redeemed by the customer)(col. 3, lines 49 to 
col. 4, lines 1-8). 

With respect to claims 2, 42 Kepecs further teaches the one or more parameters 
related to said promotions received by said consumer relate to a packaging of said 
received promotions received by said consumer (i.e. grouping purchases as they relate 
to product categories for previous product purchased)(Figure 4 step 420). 

With respect to claim 3, Kepecs further teaches the one or more parameters 
related to said promotions received by said consumer relate to a time at which said 
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promotions received were received by said consumers (i.e. timing tlie first promotions 
and based on tliat timing tlie second promotions)(col. 3, lines 49 to col. 4, lines 1-3). 

With respect to claims 4, 5, Kepecs further teaches that one or more parameters 
related to said promotions received by said consumer relate to a product class/product 
industry of said promotions received by said consumer (Figure 4, step 424). 

With respect to claim 7, Kepecs further teaches wherein said one or more 
parameters related to said promotions received by said consumer relate to the value of 
said promotions received (i.e. using price/value for making a determination of current 
discount)(see Figure 4, steps 406 and 408). 

Claim 8 and 37 further recites a promotion validity date (i.e. offer expiration 
date)(col. 11, lines 12-19). 

With respect to claims 9-1 1 , Kepecs further teaches wherein one or more 
parameters related to said promotions received by said consumer relate to other 
purchases necessary to receive to exercise said promotions received (i.e. accumulated 
purchases 1 14-b is taken into account to generate the offers). 

With respect to claim 13, Kepecs further teaches the step of identifying one or 
more parameters comprises determining if said consumer is appropriate for said 
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promotion, said promotion being determined (i.e. generate a consumer wlio sliould 
receive tlie offer) (see Figure 10). 

Witli respect to claim 14, Kepecs teaclies providing said promotion at said 
determined time to said identified consumer (Figure 11). 

Witli respect to claim 15, Kepecs further teaches using said received 
identification information to identify said consumer (i.e. identifying when a first offer was 
received and purchase history for the consumer)(Figure 11, 114b and col. 3, lines 49 to 
col. 4, lines 1-3). 

With respect to claim 16, Kepecs further teaches selecting a targeted promotion 
from a plurality of potential promotions based upon said one or more characteristics of 
said consumer, said determined time being for said targeted promotion (Figure 11, 1 14b 
and col. 3, lines 49 to col. 4, lines 1-3, col. 5, lines 61 to col. 6, lines 1-3). 

With respect to claims 17-18 Kepecs further teaches selecting said targeted 
promotion comprises matching said one or more characteristics of said consumer to a 
desired consumer profile (i.e. the promoter matching the promotions to the consumer 
profile) (col. 3, lines 2-35 and col. 5, lines 61 to col. 6, lines 1-3). 
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With respect to claims 26, 33-36, 39-40 and 44-45, Kepecs further teaches 
determining said time at which said promotion is to be provided comprises determining 
at least one of a demographic and a purchase characteristic of said consumer (using 
database 114 to determine consumer demographic and purchase behavior); using a 
promotion output device configured to output a targeted promotion at a promotion time 
based at least in part upon said record characteristics of said consumer or a processor 
configured to determine said promotion time at least in part based upon said record or 
characteristics of said consumer contained in said consumer characteristic record (i.e. 
POS for outputting targeted customer's promotions at a predetermined time based on 
customer's response to previous promotions)(col. 6, lines 29-58 and col. 3, lines 49 to 
col. 4, lines 1-8). 

With respect to claim 37 further recites a promotion validity date (i.e. offer 
expiration date)(col. 11, lines 12-19). 

With respect to claim 30, Kepecs further teaches means for providing said 
promotion at said time determined by said means for determining to said consumer 
identified by said means for identifying (Figure 11, 1 14b and col. 3, lines 49 to col. 4, 
lines 1-3, col. 5, lines 61 to col. 6, lines 1-3). 

With respect to claim 31 , Kepecs further teaches means for selecting a targeted 
promotion from a plurality of potential promotions based upon said one or more 
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characteristics of said consumer, said time determined by said means for determining 
being for said targeted promotion (Figure 11, 114b and col. 3, lines 49 to col. 4, lines 1- 
3, col. 5, lines 61 to col. 6, lines 1-3). 

Claims 12, 32 Kepecs further teaches that one or more parameter related to said 
promotions received by said consumer relate to a promoter who is the source of said 
promotions received (i.e. keeping track of the seller where the coupons/offer came 
from)(col. 13, lines 13-22) 

With respect to claim 41 , Kepecs further teaches said received promotions 
record comprises a received promotion provision method record (i.e. recording the 
provision of the prior received promotions)(Figure 3, step 314). 

With respect to claims 46, 63, 65 a computer readable medium containing 
program instructions for execution on a computer system, which when executed by the 
computer system, cause the computer system to perform the method recited, the 
determination being made in a computer system by a digital processor (Figures 1-2). 

Claim 43 further recites that the promotions have a time of receipt record (i.e. 
delivery time of the offer)(Figure 3). 
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With respect to claims 59-61 , Kepecs furtlier teaclies tliat tlie receiver is at a 
vendor location site at a check-out counter in a store (col. 6, lines 29-45). 



Claim Rejections - 35 USC $ 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or deschbed as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 6, 22, 38, 47-58 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Kepecs. 



Claim 6, 22, 38 further recites that the promotions received by said consumer 
relate to a location where the promotions can be exercised by the consumer, the offer 
having a valid location code. Official notice is taken that it is old and well known for 
promotions to have a location code in which it can be redeemed in order to promote 
patronage of an establishment. It would have been obvious a person of ordinary skill in 
the art at the time of Applicant's invention to have included the promotions received by 
said consumer relate to a location where the promotions can be exercised by the 
consumer in order to obtain the above mentioned advantage. 
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Claims 47-58 recite well known forms and methods of distributing offers and 
would therefore have been obvious to one of ordinary skill in the art to use such a 
known form of advertisement. It would have been obvious to a person of ordinary skill 
in the art at the time of Applicant's invention to have included in Kepecs the well known 
forms and methods of distributing offers in order to provide variety and diversity in the 
way the offers are distributed. 

Response to Arguments 

7. Applicant's arguments with respect to claims 1-65 have been considered but are 
moot in view of the new ground(s) of rejection. 

Point of contact 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Raquel Alvarez whose telephone number is (571)272- 
6715. The examiner can normally be reached on 9:00-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert A. Weinhardt can be reached on (571)272-6633. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding tlie status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Raquel Alvarez/ Raquel Alvarez 

Primary Examiner, Art Unit 3688 Primary Examiner 

Art Unit 3688 

R.A. 

11/22/2009 



